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NOTICE OF PENDENCY OF CLASS ACTION SETTLEMENT 

UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF NEW YORK 

A court authorized this notice.  This is not a solicitation from a lawyer. 
This is not a lawsuit against you and you are not being sued. 

However, your legal rights are affected whether you act or don’t act. 

If you were employed as a Cable Installer/Technician by Uptown Communications & Electric, Inc. at any time 
between August 6, 2011 and June 26, 2017, you may be entitled to a monetary payment from a class and collective 
action settlement. 

PLEASE READ THIS NOTICE CAREFULLY.  This notice relates to the Settlement of class and collective action 
litigation.  It contains important information as to your right to participate in the Settlement and claim a payment from the 
Settlement or to exclude yourself from the litigation and not participate. 

I. INTRODUCTION 
Plaintiffs Dunbar Davis and Regan Laing (“Plaintiffs”), on behalf of themselves and other Cable Installers/Technicians, have a pending 
lawsuit in the United States District Court for the Eastern District of New York entitled Dunbar Davis and Regan Laing, Plaintiffs, v. 
Uptown Communications & Electric, Inc., and Jonathan Smokler, and Daniel Greenberg, Defendants, Case No. 1:16-cv-3990-LB (the 
“Lawsuit”).  Uptown Communications & Electric, Inc. (“Uptown”), and Jonathan Smokler, and Daniel Greenberg are the Defendants.  
In the Lawsuit, Plaintiffs assert claims for unpaid overtime under the Fair Labor Standards Act (“FLSA”) and the New York Labor Law 
(“NYLL” or “New York law”).  The Court has certified the Lawsuit to be a class action for settlement purposes only, and you have been 
identified as a potential Class Member.  That is why you are receiving this notice.  Defendants have reviewed and investigated this 
matter and deny any wrongdoing.  Nevertheless, Defendants have decided to resolve the Lawsuit in order to avoid the expense of further 
litigation and the ongoing disruption to their business operations.  Plaintiffs and Defendants have entered into a Settlement Agreement 
and Release (“Settlement Agreement”), which is described in detail below. 

SUMMARY OF YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT: 

RETURN THE 
CLAIM FORM 

If you return a timely and valid Claim Form to the Claims Administrator, Arden Claims Service, LLC, you 
will receive a settlement payment.  You will also release all wage and hour-related claims under the FLSA 
and New York law. 

DO NOTHING 

If you do not return a timely and valid Claim Form and you do not exclude yourself from the Settlement, 
you will not receive a payment.  Nonetheless, you will be deemed to have released your wage and hour-
related claims under New York law, though not under the FLSA.  That means you will not be able to bring 
a new lawsuit or be part of any other lawsuit against any of Defendants about the legal issues in this Lawsuit.  
It also means that all of the Court’s rulings will apply to you and legally bind you. 

EXCLUDE 
YOURSELF  

If you make a timely and valid request to exclude yourself from the Settlement by sending a written, signed 
Opt-out Statement to the Claims Administrator by September 29, 2017, you will not receive a settlement 
payment, and you will not release any claims that you may have under the FLSA or New York Law.   

OBJECT 
Write to the Claims Administrator about why you disapprove of the Settlement.  If you submit a timely and 
valid objection to the Settlement, you may also be allowed to appear in Court and present your objection in 
Court at the final fairness hearing.  Note that to receive a settlement payment you must still return a valid 
Claim Form, even if you submit a timely objection.  

These rights and options – and the deadlines to exercise them – are explained in this notice. 

• As described more fully below in Paragraph H of this Notice, to receive a settlement payment, you must return a properly 
completed Claim Form to the Claims Administrator, which the Claims Administrator must receive no later than 
September 29, 2017.  If you fail to submit a timely Claim Form, you will receive no settlement payment, and you will still 
release all wage and hour claims under New York law, though not under the FLSA. 

• Neither Plaintiffs’ attorneys (also called “Class Counsel”) nor Defendants make any representations concerning the tax 
consequences of receiving a settlement payment, and you are advised to seek your own personal tax advice prior to acting in 
response to this Notice. 

• The Court in charge of this case still has to decide whether to approve the Settlement.  Payments will be made only if the Court 
approves the Settlement and after any appeals are resolved.  Please be patient. 
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II. QUESTIONS AND ANSWERS 
 
A. Why did I receive this notice? 
Records indicate that you are a Class Member, meaning that you were employed by Uptown as a Cable Installer/Technician at some 
time between August 6, 2011 and June 26, 2017. 

The Court ordered that this notice be sent to you because you have a right to know about a proposed settlement of a class action lawsuit, 
and about all of your options, before the Court decides whether to approve the Settlement.  If the Court approves the Settlement and 
after any objections and/or appeals are heard, payments will be mailed to class members who submit a timely and valid Claim Form 
and do not exclude themselves.  This notice explains the lawsuit, the Settlement, your legal rights, and what benefits are available. 

B. What is this Lawsuit about? 

Plaintiffs brought this lawsuit as a class action and collective action on behalf of themselves and other Class Members.  Plaintiffs allege 
that Defendants did not pay Plaintiffs and other Class Members overtime pay for the hours that they worked over forty each week 
between August 6, 2011, and June 26, 2017. 

Defendants deny they did anything wrong and believe their pay practices comply with the law. 

C. Why is this a class and collective action? 

The law provides a mechanism by which multiple individuals, or one individual on behalf of others, can sue together for the same relief.  
For the FLSA claims, this mechanism is called a collective action.  For the NYLL claims, it is called a class action. 

In a class and/or collective action, one or more people called “Class Representatives” (in this case, Plaintiffs Davis and Laing) sue on 
behalf of people who may have similar claims.  All of these potentially similar people are “Class Members.”  In this case, Class Members 
are all individuals who performed work as cable installers/technicians for Uptown at any time between August 6, 2011 and June 26, 
2017.  In a class action, one court resolves the issues for all Class Members, except for those who affirmatively exclude themselves from 
the class.  Pages 4-5 of this Notice explain how to exclude yourself, or opt-out of the Class. 

D. Why is there a settlement? 
The Court did not decide in favor of either the Plaintiffs or the Defendants.  Instead, after extensive negotiations and with the help of a 
neutral mediator, the parties agreed to settle.  While both Plaintiffs and Defendants believe they would have prevailed, by settling they 
avoid the costs of a trial, the risk of losing, and the delay of litigating the case and of potential appeals.  In addition, by settling, the 
people affected have a chance to receive compensation.  Plaintiffs and their attorneys believe that the Settlement is fair and reasonable, 
and in the best interests of all Class Members.  The Settlement does not mean that Defendants did anything wrong or violated the law. 

E. How do I know if I am part of the Settlement? 
You are automatically a member of the Class if you worked for Uptown as a cable installer/technician, as defined above in paragraph 
A, at any time between August 6, 2011, and June 26, 2017. 

F. What does the Settlement provide? 
To avoid the burden, expense, inconvenience, and uncertainty of continuing the Lawsuit, Uptown has agreed to pay up to a Gross 
Settlement Amount of six hundred seventy thousand dollars ($670,000.00), to be distributed among cable installers/technicians who 
worked during the Class Period who submit a Claim Form.  Only those Class Members who submit a timely, valid Claim Form will 
receive a settlement payment.  This Settlement Amount will also provide payments to Plaintiffs’ counsel for attorneys’ fees, and 
payments to the Class representatives for their service to the Class. 

G. How will my payment be calculated? 
Based on a formula preliminarily approved by the Court, the Settlement payment for each member of the Settlement Class who returns 
a timely and valid Claim Form will be calculated as follows: 

1. Calculate the class fund by deducting the attorneys’ fees and service awards from the Gross Settlement Amount. 

2. Each member of the Settlement Class shall be assigned one (1) point for each week worked as a cable installer/technician 
between August 6, 2011 and June 26, 2017, according to Defendants’ records. 

3. Add all points for each member of the Settlement Class together to obtain the “Total Denominator.” 

4. Divide the number of points for each member of the Settlement Class by the Total Denominator to obtain each member 
of the Settlement Class’s allocated percentage of the class fund amount. 

5. Multiply each member of the Settlement Class’s percentage against the class fund amount to determine the Settlement 
Payment of each member of the Settlement Class. 

This formula can accurately be represented as follows: 
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$492,500 𝑋𝑋 𝐼𝐼𝐼𝐼𝐼𝐼𝐼𝐼𝐼𝐼𝐼𝐼𝐼𝐼𝐼𝐼𝐼𝐼𝐼𝐼 𝐶𝐶𝐼𝐼𝐼𝐼𝐶𝐶𝐶𝐶 𝑀𝑀𝑀𝑀𝑀𝑀𝑀𝑀𝑀𝑀𝑟𝑟′𝐶𝐶 𝑇𝑇𝑇𝑇𝑇𝑇𝐼𝐼𝐼𝐼 𝑊𝑊𝑀𝑀𝑀𝑀𝑊𝑊𝐶𝐶 𝑊𝑊𝑇𝑇𝑟𝑟𝑊𝑊𝑀𝑀𝐼𝐼
𝐶𝐶𝐼𝐼𝐼𝐼𝐶𝐶𝐶𝐶 𝑀𝑀𝑀𝑀𝑀𝑀𝑀𝑀𝑀𝑀𝑟𝑟𝐶𝐶′𝐶𝐶𝑇𝑇𝑀𝑀𝑀𝑀𝐼𝐼𝐼𝐼𝑀𝑀𝐼𝐼  𝑇𝑇𝑇𝑇𝑇𝑇𝐼𝐼𝐼𝐼 𝑊𝑊𝑀𝑀𝑀𝑀𝑊𝑊𝐶𝐶 𝑊𝑊𝑇𝑇𝑟𝑟𝑊𝑊𝑀𝑀𝐼𝐼

= 𝑆𝑆𝑆𝑆𝑆𝑆𝑆𝑆𝑆𝑆𝑆𝑆𝑆𝑆𝑆𝑆𝑆𝑆𝑆𝑆 𝑃𝑃𝑃𝑃𝑃𝑃𝑆𝑆𝑆𝑆𝑆𝑆𝑆𝑆   

The calculation of all work weeks shall be based on Defendants’ business records. 
Note that only Class Members who return timely and valid Claim Forms will be entitled to receive a Settlement Check for their 
portion of the class fund. 

Fifty percent (50%) of your Individual Settlement Amount will be characterized as back wages and subject to all required employee-
paid payroll taxes (federal income taxes, state income taxes, employee’s share of FICA and FUTA taxes, and any other legally-required 
deductions), which will be deducted from your payment.  The other fifty percent (50%) of your Individual Settlement Amount will be 
characterized as payment for liquidated damages and interest and will be treated as income to you, but the Claims Administrator will 
not withhold taxes from this amount.  The Claims Administrator will report the back-wage payment to you on an IRS Form W-2 and 
the liquidated damage/interest payment to you on an IRS Form 1099.  If you are a recipient of a Service Award, that payment will also 
be reported on an IRS Form 1099.  You will be responsible for the filing and payment of any taxes associated with any amounts paid to 
you for which you receive a Form 1099. 

H. How can I collect my settlement payment? 

To receive a payment from the Settlement, you must return a properly completed and signed Claim Form to the Claims Administrator, 
which the Claims Administrator must receive by September 29, 2017.  You may return your completed Claim Form in the enclosed pre-
paid envelope provided with this Notice.  You may also mail the properly completed and signed Claim form to the following address: 

Davis v. Uptown Settlement 
c/o Arden Claims Service, LLC 

P.O. Box 1015 
Port Washington, NY 11050 

You may also fax the form to the Claims Administrator at: 516-944-1771. 

I. What am I giving up to get a payment or stay in the Class? 
Unless you exclude yourself from the Settlement, you will remain in the Class.  You will release all wage and hour claims under New 
York law.  If you submit a timely and valid Claim Form, you will also release all claims under the FLSA.  That means you will not be 
able to bring a new lawsuit or be part of any other lawsuit against any of the Defendants about the legal issues in this Lawsuit.  It also 
means that all of the Court’s rulings will apply to you and legally bind you. 

The Settlement Agreement provides for the following release: 

“(A) “RELEASED CLAIMS” shall mean the following: Effective as of the date of the ORDER GRANTING FINAL 
APPROVAL, each Class Member who submits a timely Claim Form shall be deemed to fully, finally, and forever completely 
settle, compromise, release, and discharge RELEASED PERSONS, from any and all past and present wage and hour claims, 
causes of action, disputes, demands, rights, liabilities, expenses, and damages of any kind whatsoever, whether at common law, 
pursuant to statute, ordinance, or regulation, in equity or otherwise, and whether arising under federal, state, local or other 
applicable law, which any RELEASING PERSONS have or might have, known or unknown, asserted or unasserted, of any 
kind whatsoever, even if presently unknown and/or  unasserted, that occurred at any time up to and including the date the 
COURT enters a FINAL APPROVAL ORDER, including without limitation the following: (1) any and all claims asserted or 
alleged or that could have been asserted or alleged in the LITIGATION; (2) any and all claims for unpaid regular, straight time 
or overtime wages, minimum wages, late payment of wages, vacation, commissions, bonuses, severance pay, or any other wage 
and hour-related, wage-related, wage payment-related, wage notice-related, wage theft-related or recordkeeping-related claims, 
damages, back pay, liquidated damages, penalties, attorneys’ fees, costs or other remedies or relief of any kind or nature 
whatsoever under any federal, state, local, or other applicable law, including the FLSA, 29 U.S.C. § 201, et seq., and any and 
all claims under federal, state, or local law and/or regulations regulating hours of work, wages (including minimum wages and 
overtime wages), the timing and/or payment of wages, or recordkeeping of any kind; and (3) any and all claims under any 
federal, state, local, or other applicable law for wages, overtime, hours worked, and/or missed or interrupted meal breaks under 
tort, contract, or quasi-contract theories, including any claims for breach of express contract, implied contract, money had and 
received in assumpsit, quantum meruit/unjust enrichment, promissory estoppel, equitable estoppel, fraud, negligent 
misrepresentation, conversion, and failure to keep accurate records; and (4) any and all derivative benefit claims (both ERISA 
and non-ERISA benefits, including 401 (k) benefits or matching benefits, retirement benefits, and deferred compensation 
benefits) or other claims pursuant to or derived from The Employee Retirement Income Security Act (“ERISA”), 29 U.S.C. § 
1001, et seq., to the extent such ERISA claims are premised on an alleged failure to credit any member of the Settlement Class’s 
account and/or benefits for all hours worked or all compensation paid or entitled to be paid; and (5) any and all wage- and-hour 
laws or wage-related claims of any kind under any other laws, regulations or ordinances. 

“(B) Effective as of the date of the FINAL APPROVAL ORDER, each Class Member who does not opt-out of this 
Agreement, regardless of if he/she submits a timely valid Claim Form, shall be deemed to fully, finally, and forever completely 
settle, compromise, release, and discharge RELEASED PERSONS from any and all claims for any wage and hour violations 
that may have occurred arising from or relating to each Class Member’s employment or engagement with Defendants under 
state and/or local law, including any and all claims for unpaid overtime or minimum wage pay, failure to maintain and furnish 
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employees with proper wage records failure to furnish notices of pay rate, failure to pay spread of hours pay, failure to pay call-
in pay, and all other claims that were or could have been asserted in the Litigation, whether known or unknown, under New 
York state and/or local wage and hour laws (including the New York Labor Law, New York Code of Rules and Regulations, 
and the New York Wage Theft Prevention Act), through the date the Preliminary Motion for Settlement Approval is filed with 
the Court.  Said release and discharge shall bind each Class Member and his or her current, former, and future heirs, spouses, 
executors, administrators, agents, and attorneys.  The foregoing release and discharge includes all claims for unpaid regular or 
overtime wages, claims under any wage and hour and wage payment law claims (including statutory claims), all claims arising 
under any state or local wage and hour law or regulation, interest on such claims, liquidated damages, penalties, attorneys’ fees 
and costs related to such claims, and all other available remedies and relief of any kind of nature whatsoever related to such 
claims, arising from each such Class Member’s employment with Defendants. 

“(C) The RELEASING PERSONS further covenant and agree that, since they are settling disputed claims, they will not 
accept, recover or receive any back pay, liquidated damages, other damages, penalties, or any other form of relief based on any 
of the RELEASED CLAIMS asserted or settled in the LITIGATION which may arise out of, or in connection with any other 
individual, representative, class or any administrative or arbitral remedies pursued by any individual(s), class, or any federal, 
state or local governmental agency against any of the RELEASED PERSONS. RELEASING PERSONS further acknowledge 
that they are enjoined from pursuing any RELEASED CLAIM the RELEASING PERSONS have, had, might have or might 
have had against any of the RELEASED PERSONS based on any act or omission that occurred up to and including the date 
the COURT enters an FINAL APPROVAL ORDER. 

J. When will my payment arrive? 
The Court will hold a hearing on November 15, 2017 to decide whether to grant final approval to the Settlement.  If the Court approves 
the Settlement, and no appeal is taken, you will receive your payment within forty days of the Court’s Final Approval Order.  However, 
there may be an appeal challenging the Court’s decision.  It is impossible to predict if an appeal will be taken and, if there is an appeal, 
resolving it can take more than a year.  Please be patient.  You can contact the Claims Administrator at any time for an update on the 
status of the case or the Settlement. 

K. Does the Settlement fund include any other payments? 
Yes.  Plaintiffs’ attorneys will ask the Court to approve payment of up to one hundred sixty-seven thousand five hundred dollars 
($167,500.00) of their fees, which will come from the Gross Settlement Amount of six hundred seventy thousand dollars ($670,000.00) 
that Defendants have agreed to pay.  Plaintiffs’ attorneys will also ask the Court to approve a Service Award of five thousand dollars 
($5,000.00) to each of the named Plaintiffs Dunbar Davis and Regan Laing (the Plaintiffs that commenced this action and participated 
in the mediation), which will both also come from the Gross Settlement Amount.  The Settlement fund does not include litigation 
expenses, employer-side payroll taxes, or the Claims Administrator’s fees, which will be deducted from any unclaimed funds. 

L. How do I exclude myself from the Settlement? 
If you wish to exclude yourself (or “opt out”) from this Lawsuit and not be bound by the Settlement, you must submit to the Claims 
Administrator a written Opt-Out Statement that includes your name, address, and telephone number, and a statement indicating your 
intention to exclude yourself from the Settlement, such as “I opt out of the Uptown wage and hour settlement.”  The Opt-out Statement 
must specifically refer to the “Davis v. Uptown Settlement” and be sent to the Claims Administrator: 

Davis v. Uptown Settlement 
c/o Arden Claims Service, LLC 

P.O. Box 1015 
Port Washington, NY 11050 

You must send your Opt-out Statement to the Claims Administrator by First Class Mail, postage prepaid, and it must be postmarked or 
received by the Claims Administrator on or before September 29, 2017.  

If you exclude yourself, you will not receive any money from this settlement and you cannot object to the Settlement.  You will not be 
considered to have released any claims asserted in the Lawsuit and will not be legally bound by anything that happens in the Lawsuit.  
If you request exclusion from the Settlement, you will not receive any money under the Settlement.  You may, however, pursue other 
remedies separate and apart from the Settlement that may be available to you, such as your own lawsuit based on the same claims as 
those settled in this lawsuit. 

M. How do I object to the Settlement? 
If you disapprove of any part of the Settlement, you may object to it before it is finally approved by the Court.  If you choose to object 
to the Settlement, you must send your objections, in writing, by First Class Mail to the Claims Administrator: 

Davis v. Uptown Settlement 
c/o Arden Claims Service, LLC 

P.O. Box 1015 
Port Washington, NY 11050 
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Your objection must be postmarked no later than September 29, 2017.  Your objection must refer to the “Davis v. Uptown Settlement,” 
state your reasons for objecting, and include any supporting documentation.  Your objection must also state your name, address, and 
telephone number. 

If you submit a timely and properly completed objection to the Claims Administrator, you have the right to appear at the Fairness 
Hearing the Court will hold to determine whether to finally approve the Settlement of this case, which will take place before The 
Honorable Lois Bloom on November 15, 2017 in Courtroom 11A at the United States District Court, Eastern District of New York, 225 
Cadman Plaza East, Brooklyn, New York 11201.  If you intend to appear at the Fairness Hearing, your objection must state that by 
including the words “I request leave to appear and present my objection(s) at the Fairness Hearing.”  If you intend to appear at the 
Fairness Hearing through an attorney (whom you may retain at your own expense), your objection must state that as well.  Your attorney 
must file a notice of appearance no later than two weeks prior to the date of the Fairness Hearing.  If you object, in order to receive your 
portion of the Settlement, you must still submit a timely Claim Form, in the event that your objection is overruled by the Court. 

Objecting to the Settlement is not the same as excluding yourself from the Settlement, which is described in the previous section.  If the 
Court overrules your objection, you will still be bound by its ruling.  If you wish to receive your settlement payment in the event that 
your objection is overruled, you must submit a timely and valid Claim Form. 

N. What’s the difference between objecting to the Settlement and excluding myself from the Settlement? 
Objecting is simply telling the Court that you disapprove of something about the Settlement.  To present an objection, you must remain 
in the Class.  To receive a settlement payment, you must submit a timely and valid Claim Form. 

Excluding yourself (opting out) is telling the Court that you don’t want to be part of the Class.  If you exclude yourself, you have no 
basis to object because the case no longer affects you. 

O. If I don’t exclude myself, can I sue any of the Defendants for the same thing later? 
You cannot sue under the NYLL if you don’t exclude yourself, whether or not you submit a timely and valid Claim Form to the Claim 
Administrator.  If you do submit a timely and valid Claim Form to the Claim Administrator, you may not sue for the same claims under 
the FLSA or NYLL. 

P. Do I have a lawyer in this case? 
The Court has decided that Plaintiffs’ lawyers, Borrelli & Associates, P.L.L.C., are qualified to represent you and all Class Members as 
“Class Counsel.”  You do not owe Class Counsel any money for their services relating to the Lawsuit or the Settlement.  You do not 
need to retain your own attorney to participate in the Settlement.  If you do not exclude yourself from the Settlement and want to be 
represented by your own lawyer in connection with the Settlement, you may hire an attorney at your own expense. 

Q. When and where will the Court decide whether to approve the Settlement? 
The Court will hold a Fairness Hearing at 10:00 A.M. on November 15, 2017 in Courtroom 11A at the United States District Court, 
Eastern District of New York, 225 Cadman Plaza East, Brooklyn, New York 11201.  The date and time of this hearing will be posted at 
the Court or on the Court’s website. 

At this hearing, the Court will consider whether the Settlement is fair, reasonable, and adequate.  If there are objections, the Court will 
consider them.  The Court may listen to people who have asked to speak at the hearing.  The Court will also consider Class Counsel’s 
request for Service Awards to the named Plaintiffs, and the payment of attorneys’ fees.  After the hearing, the Court will decide whether 
to approve the Settlement and the requested damages, Service Awards, and fees.   

R. Do I have to attend the final approval hearing? 
No.  The named Plaintiffs and Defendants and their attorneys are responsible for presenting the Settlement to the Court at the final 
approval hearing.  You are welcome attend the hearing at your own expense, but are not required to.  If you submit a timely, valid 
objection, the Court will consider it.  You do not have to appear at the hearing to support your objection or pay your own lawyer to 
attend the hearing, but you may do so if you so choose. 

S. Can Defendants discriminate or retaliate against me for participating in the Settlement? 
No.  Defendants have voluntarily agreed to pay up to the Gross Settlement Amount of six hundred seventy thousand dollars 
($670,000.00).  The FLSA and NYLL prohibit Defendants, or anyone acting on their behalf, from firing you or otherwise discriminating 
or retaliating against you because you have participated in this settlement. 

T. Where can I get more information about the Settlement? 
The above is a summary of the basic terms of the Settlement. For the precise terms and conditions of the Settlement, you may contact 
the Settlement Claims Administrator Toll-Free at 877-623-2703, or Plaintiffs’ counsel, Michael J. Borrelli, Esq. of Borrelli & Associates 
at 516-248-5550. 

Please contact the Claims Administrator at 877-623-2703, AND NOT THE COURT, if you have questions regarding this Notice. 
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